STATE OF NORTH CARO

BEFORE THE
ISCIPLINARY HEARING

WAKE COUNTY COMMISSION
RTH CAROLINA STATE BAR
08 DHC 12
THE NORTH CAROLINA STATE BAR,
Plaintiff,
V8. ANSWER

THOMAS L. NESBIT,

Defendant.

NOW COMES the defendant, answering the Comp!aint of the plaintiff, alleges

and says:

1.

The allegations contained in paragraph 1 of plaintiff's Compiaint are
admitted.

The allegations contained in paragraph 2 of plaintiff's Compiaint are
admitted.

The allegations contained in paragraph 3 of plaintiff's Complaint are
admitted.

FIRST CLAIM FOR RELIEF

Defendant incorporates paragraphs 1 through 3 of his Answer as if fully
set out herein in response to the allegations in paragraph 4.

The allegations contained in paragraph 5 of plaintiff's Complaint are
admitted.

The allegations contained in paragraph 6 of plainiiff's Complaint are
admitted. '

It is admitted that the property was encumbered by a deed of trust
securing a loan from Suntrust Bank's predecessor in interést CCB,

The allegations contained in paragraph 8 of plaintiff's Complaint are
admitted.




9.

10.

11.

13.

14.

19.

It is admifted that on or about November 4, 2005, defendant executed a
deed to Michael J. Parker and wife, Julie A. Parker as President of Fourth
Street Property Management, inc. and that Mr. Parker took the deed to
his office to complete the closing, including the payment of all outstanding
liens and encumbrances on the property at some later date. The
defendant is without sufficient information with which to form a belief as to
the truth as to the remaining allegations of paragraph 9 and said
allegations are therefore denied.

It is admitted that a check in the amount of $115,971.03 made payable to
Fourth Street was prepared which represented the sales price less the
sellei’s closing costs. It is admitted that said check was prepared on
behalf of the Parkers. Defendant is without sufficient information with
which to form a belief as to the truth of the remaining allegations
contained in paragraph 10 and therefore are denied.

The allegations contained in paragraph 11 of plaintiffs Complaint are
denied,

The allegations contained in par‘agraph 12 of plaintiff's Complaint are
deniad.

The zllegations contained in paragraph 13 of plaintif’'s Complaint are
denied,

It is admitted that the closing agent nor defendant delivered any funds to
Suntrust bank prior to recording the deed ouifined in paragraph 9;
however, defendant specifically alleges in response to the allegations
contained in paragraph 14 that he did not lknow that the property closed
on November 10, 2005, as he was at the hospital on said date with his
father, who died or November 11, 2005.

Defendant admits that as a result of the failure of the Parker’s closing
agent 1o pay funds to Suntrust Bank prior to or simultaneous with the
recording of the dead outlined in paragraph 9, that Fourth Street did not
convey the property to the Parker’s free and clear of all liens and
encumbrances. However, defendant denies that he knew said lien had
not been paid on November 10, 2005 and he further alleges that it was his
understanding that the Parker's closing agent was to pay off all liens and
encumbrances prior to recording said deed.

16.

The ailegations contained in paragraph 16 of plaintiff's Complaint are
denied. '




SECOND CLAIM FOR RELIEF

17.  Defendant incorporates paragraphs 1 through 16 of his Answer as if fully
set out herein in response to the allegations in paragraph 17.

18. s admitted that on January 28, 2008, defendant was indicted by a
Grand Jury in Davie County for one count of Obtaining Property by False
Pretenses, a felony. A copy of the indictment is attached hereto and
incorporated herein by reference, as Exhibit "A”, the terms of which speak
for itzelf. Any remaining allegations contained in paragraph 18
inconsistent with Exhibit “A” are denied.

19. It is admitted that on April 7, 2008, defendant entered an Alford plea in
Davie County criminal file number 08 CRS 177 fo the crime of Obtaining
Money by False Pretense. However, it is denied that an Alford plea is an
admission of guilt as more specifically outlined in paragraph 13(c) of said
Transcript of Plea, which is attached hereto and incorporated herein by
referance as Exhibit “B". Rather, defendant asserts that he entered said
plea, as he considered il to be in his best interests to plead guilty to the
charges. Any remaining allegations contained in paragraph 19 are
deniad.

WHEREFCRE, having answered the like numbered paragraphs of the
Complaint, the defendant hereby denies any remaining allegations in plaintiffs
complaint which aliege or contend that he knowingly and willfully violated Rules 8.4(b)
and/or B.4(c), or that the eniry of his Alford plea requires disbarment or other
disciplinary action pursuant to said rules or N.C. Gen. Stat. § 84-28(b). Defendant
therefore requests that the Disciplinary Hearing Commission enter Orders after hearing
evidence in this matter consistent with a finding that the defendant did not knowingly
and intentionally commit a criminal act or a violation of the Rules as alleged in plaintiff's
Complaint,

This the 14" day of October, 2009,
CRUMPLER FREEDMAN PARKER & WITT

Attorp@ Zf?/%ne Defe ant
/z«:

Dudley A

State Bar #: "1 1155

301 N. Main Straat, Suite 700
Winston-Salem, NC 27101
Tel. No.: 336-725-1304




STATE OF NORTH CAROLINA

WAKE COUNTY

THE NORTH CAROLINA STATE BAR,

FPlaintiff,
VS,

THOMAS L. NESBIT,

Befendant.

BEFORE THE
DISCIPLINARY HEARING
COMMISSION
NORTH CAROLINA STATE BAR
08 DHC 12

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he is an attorney at law licensed to
practice in the Stat= of North Carolina, is attorney for the defendant and is a person of
such age and discretion as to be competent to serve process.

That on the 14th day of October, 2009, he served a copy of the attached
ANSWER by placing said copy in a postpaid envelope addressed to the person
hereinafter named, at the place and addrass stated below, which is the last known
address, and by dapositing said envelope and its contents in the United States Mail at

Winston-Salem, Narh Carolina.

ADDRESSEE: Ms. Margaret Cloutier

Thea North Carolina Staie Bar

PO Box 25008
Raleigh, NC 27811

CRUMPLER FREEDMAN PARKER & WITT
Attorneys for the Defendant

ﬁZ;x%%% /bf%

Budley A.
State Bar#:

@‘E/‘I 55

301 Morth Main Street, Suite 700
Winston-Salem, NC 27101
Tel. Mo.; (336) 725-1304







STATE OF NORTH CARCQLINA ' IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF DAVIE FILE NO.

08[&70177
STATE OF NORTH CARCLINA

VS. INDICTMENT

THOMAS LYNN NESEIT,
Defendmt

OFFENSE: OBTAINING PROPERTY BY FALSE PRETENSES
OFFENSE IN VIOLATION OF: G.S8. 14-100

THE JURORS FOR THE STATE upon their oath present that on or about the 10t day of
November, 2005, and in the county named above, the defendant named above unlawfully,
willfully and feloniously did knowingly and designedly with the intent to cheat and defraud,-
obtain money from Michael J. Parker and Julie A. Parker by means of a false pretense Wthh
was calculated tc decsive and did deceive. The false pretense consisted of the following: The
‘defendant as President of Fourth Street M anagement, Inc., did sell certain real estate by
Warranty Deed to Michael J. Parker and Julie A. Paricer reprcs&nting the real estate was free
and clear of encumnbrances when in fact the real estate was encumbered by a first mortgage.
The value of the money described above was $100,000 or more, contrary to the form of the
statute in such case made and provided and against the peace ard dignity of the State.

ol / Wi o™
D s;}ié Attoﬁy 4

WITNESSES:

X /Captain K. Hunter - MPD

The witnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury
and after hearing testimony, this bill was found to be:

_f‘f 2 A TRUE BILL by twelve or more grand jurors, and [ the unders1gned
Foreman of the Grand Jury, attest the concuurence of twelve or more grand jurers in this Bill

NCT A TRUE BILL.

of Indictment.
A/(Q.«’Vbbf C, 574 /?’?/05)

Grand'J ury oremian

DATE: January 28, 2008
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The Jndarsdned ;ud:ga havmg ad ed e defendant parseﬁal:y in open caurt, iids that the defondant {1) was duly swom or
affinmed, (2) enteresi a plea of ~Afisitly I:} na contazst, ard {3) offered the fallowing answers to the queshans set out below:
: . ' Answem

1. A ‘you able fo haar'end undemtand ma? ‘ (1)

2. Db you understend that you ha\m ihe right to remain silent and that any sttament youmakemaybeused ~ (2}
agamst\,au? '

_. 3. Atwhatgrade mvgicm you reat and wiite 7 C . - R o (&) {é- & Ca,»il

4. {a}. Ara you now undes ths influsnce of aloohal, drugs, narcatics, :ﬁedidnes; pilis, or any other intaxicanis? {43) 7%@___4
(g A

{b}. Wien was the last ‘Jme you used or consumed any such substance? {4b)

5. Have the chames besn exp!amecl te you by your izwnver, end do you understand the na*ura of ihe charges, '_;‘47"
and do you understard evary element of each change? (&l.[__,_

.B. fa} Bavea you and youi lawvar drscl..;s#d tha possibls dafenses, iF any, o the charges? o S . _(BB)‘ (

{b). Are you satisfied with vour lawyers legalserfices? - RO ' © {Bb) ¢

7. {8). Da yeu undsrsiand that you have tha right to plead not goiily and be tnad hy a ]ury‘? ' (7a) 7" f
{b}. Do you understang %hat at such trial you have the right to confront and to cross sxaming wilngsses

againsl yout Wb):i“z_

{e).- Do yeu vndorsiang that ata jury sl you have the right to have a jury delssnine the exisienca ofany . Ce
‘aggravaling factors thet may apply 1o your cass (ar;d a:.'dﬂmnal santenang points nol related o _arior oonwd}ons) ~ c.‘
“hayenidasnasnns e doubt? . ({7r) / 7/

{d). Do you understeat Srai by yeurolea(s) you give up thase cﬂd othar va!uabfe conshiuhqna! nghts toe 1ur)r o
trizl, inclucing rights related o senBncing? (7d) .......,)____../dr

8. Do you undarstand Hiat, i if you ars nct & citizen of the United Stales of America, ypur plaa(.-.] of gunty oy no
mnliﬁl.lﬁuy sesult in your deporiation o this codatry, your exclusion froin admission to this countsy, or the ‘AJ / Q
denial of your nahie elieation ander foden law? {B)

8, fireppicetis) Do vous understand that upers convicion of ¢ felony you may forfeit any Siala licensing privilsges - ‘
yan have v thogvent that vou refuse probation, or that vour probation is revoled, and have you disctissed ~ / E)
this_Issua with your tzwyer?

10 (Vicms Rightx Acteasee angs Do yiul undarstand thet upon your conviciion of
" you.may b ardurad b pay reslintion o ey persons directy and proximately injured,as a result of your .
comiissinn of (st c:f:a?ssa, and {hat a dvit judgmantn favor of.each such parsgn may b doskated agamat o . M/A .
veu and vl bz 3 fer f3r Bz nexd faa {10 raars gonal any real estale you own? D) :

.. Do yais widenstand Szt Yl 2ra pis,.admg ['3"1 i L_J Ao contest to the chargss shown on Page Two of L \y '

<3 wdmyes, ntgkmasimum penishments, and applicable maadaiory minfinums for those charges.) {11 QD

plead flauity ] o canisst lo the charges |jus! described? . . H2) vy

5 s fagt guilty? . - (13a) Mg'ﬁ.

sl plag} N you um.er“uand thal, upcn vour plea of no contssl, you will be treated bs /f//

veing guly w!u, ; of ok yout sdnai Jx«u,au ez iy fasd gurlhf? ('iab)_.._._ﬁ_

[} i7 appilcabiag “Eiiu fred] ] . S - A% / .-
{1} Do you now consider it ba & youwr bealinlarest in piem_:t atilly tn the charge{s}1 just described? {15ct) &

5. OGT e yn.l i
~12. Do you sk persen
£3. {2} i applicabis) /i
{b} {rf;.p}.)‘?‘,:bza e s

{2} Do you ondzrolem thal, upun your "AK piaa,” you will be keated & baing guilly whether ar not : <
: pbelialit e . 132 / >
you soaii thet you ere in fact guily? (18c3) /22
14. Do yau understangd’ Mua. fire couits have spproved [Jua anangzmenis and that, tfyou have 3 p!aa ~ /
arrangement with (he Siabs, | wil t_m disapprove of you bacanse of it? : o (i4) é"'z

15.-Have you ngrmad taoisad  fofullty {7] ne contast as part of a plea an’a'agarnant? {If sa, raviow tems of ploa \.../
-arrangement-ay Isfed ot Fage Two, sumber 18 with-the dafpnganl). . . v . - ) {16} ﬁ)

{Qver}

neorn Congts




Answars
16, (I applicastal Do your uncersiand that vou siso are admiting ihe esistence of the fuliawmg aggravating factors
andfor sentencing painis not related fs prior convictlons, and agreaing thal there Is evidence to support the A//4
following faclors andfo: poinls beyond a2 masonable doubt, and agreeing thal the courl may accapt your {16)
gdmission fo thesd facturs endlor ooinis?

17. {lfsppiicabls; Do you | understand et vou sre waiving any notice requiremant that the State may have
with regard to thess avaiing factors sndfor seatensing points? [ agree that e State has provided you /L/
with appraprzlz nofice shoul the aggteating faclars andfar sentancing pelnis in your case? (I ,f_‘fi:

=

18. De youundersiand hat vau also bave the right during a sentencing heating o pmve 1o tha judge the /{F'
~ gristence of any mitigating factars ihat may apply lo your case? . (g _feer

18, Isthe plza 21mrsbnf;wba +'z8 sel farth vathin this ir'm‘:mpl and a5 ihave lust d:scnbed lt io you correct as \/5
being your i plea arsagement? {19)

20. (Otherihsn iic pes Mg 'Jr’au!baf“_r;:u you and fig pmaecuior} has anygne promised you anything or, /1/7

threslencd you i any way 1o cause you o autar this plaa against your wishes? o {20} =l
21. Bo you enler this plea of vour own free witl, fully undarstanding what you are dcmg? (21) _\m_
22. Da you agree. that thers 2 ara fatls fo suppork your plea fand adinission fo aggraveting faclors andfor seatencing (22) V7

pointst, and cansent io the proser.ula' sinnarizing Lhe avidence rslated to t4is factual besis?'

23, Do you haye any noesiione zbhout wha! has fust basn seid o you orabout 2 ny!hmg else connected to your ‘
_ - _ (23)@

ACHRNOWYL }"BGEMLNT EY DEFFNDANT

hase uuss‘uan_, zad mmaa'%tand lham The answa's shown ars the ores | ga'.'e in open oourt and they
2 has told me i nis Trlse arawers in order to have the Gaurt accept my p!ea in this case. The terms and
'd within This {ranseopt, if any, are acourala.
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canditions of tha ples aa oo
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T CERCFICATION BY LAWYER FOR DEFENDANT

. i
1 I hersby o rm; {thai the iu s and conditfons stated wilhin this #anseripy, if any, upen which the defendant’s plaa was entered arm

i correri and thaor e s ux e the defendant end myeasil, Hurdher cartify that | have lully explaired to the defendant the nzture and
s} o which the defendant is pleading, znd the aygravating and miligating factors and prior recars painis for
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